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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to communications filed 09/26/2008. Claims 1-3 
and 6-8 are amended. Claims 4-6 are original. 

Response to Arguments 

2. Applicant's arguments filed 01/09/2008 have been fully considered but they are 
not persuasive. 

Regarding Claims 1-4 and 6-8, the applicant argues that Eyer does not teach the 
limitation of the claims including "generating an information signal consisting essentially 
of control information and an input program comprising at least one particular event 
(Pages 5 and 6). The applicant argues Eyer does not disclose a nonpaying user having 
access to additional access points (Page 6). The applicant argues that Eyer presumes 
only two conditions paying and non paying but the invention allows a plurality of various 
subscriptions (Page 8). 

In response to the argument, the phrase "consisting essentially of does not 
overcome the Eyer reference. The information system does consisting essentially of 
control information and an input program with at least one particular event. Eyer 
discloses an information signal with control stream and parallel input programs with 
particular events (Figure 10) and sending the input program comprising control stream 
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or control data and a particular event and the control stream can be encrypted to all 
subscribers including paying and non paying subscribers (Column 2, lines 11-35, 
Column 4, lines 1 1 -34). Eyer discloses the same information signal is transmitted to all 
subscribers and paying subscribers have access to the pay control stream which allows 
for users to skip or fast forward through all commercials to allow the user selectively 
output a program with or without a particular event or commercial (Column 4, lines 14- 
16, Column 6, lines 58-61, Column 17, lines 13-21). Therefore, Eyer discloses 
operating on the input program to selectively provide an output program comprising or 
not comprising a particular event according to the subscription (Column 16, lines 36-60). 

The word "various" in its broadest reasonable interpretation are defined as 
different kinds or greater than one. The word "various" does not have a number 
established to it other than more than one in its definition. Eyer's invention does not 
presume that a paying customer does not watch commercials. Also, Eyer does not 
teach away from an invention which may require paying customers to watch some 
commercials or allowing customers that do not pay to fast forward commercials. Eyer 
disclose a no-pay version which allows a user to skip the current commercial (Column 
1 8, lines 49-54). Eyer discloses four class services or subscriptions which allows the 
customer to manage different tiers of service for commercial skipping (Table 1 , Columns 
18-19, Column 19, lines 10-45, Column 20, lines 18-26). 

The limitations of the applicant's invention is can be broadly interpreted. The 
applicant in order to overcome the Eyer reference needs to more clearly disclose a 
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limitation with a single input program and relate the various subscriptions to the single 
input program. 

The arguments for all remaining limitations have been addressed in previous 
office actions. The rejection is maintained as Eyer meets these limitations. See 
rejections. 

The rejections for all dependent claims are maintained. 

3. Regarding Claim 5, the applicant argues that Eyer does not render Claim 5 
obvious (Page 10). 

In response to the argument, see response to arguments of Claim 1 . Rejection 
maintained. 

Priority 

4. Receipt is acknowledged of the prior filed foreign application. Applicant's 
specification should acknowledge the foreign application. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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6. Claims 1-6 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing (See In Re Bilski, 
Reference the May 15, 2008 memorandum issued by Deputy Commissioner for Patent 
Examining Policy, John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 
101"). The instant claims neither transform underlying subject matter nor positively tie 
to another statutory category that accomplishes the claimed method steps, and 
therefore do not qualify as a statutory process. 

Claim 1 recites a method of subscription to a service in respect of a processing of 
an input program. However, the claim limitations are not tied to a machine or apparatus 
as required by In Re Bilski. 



Claim Rejections - 35 USC § 102 



7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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8. Claims 1-4 and 6-8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Eyer et al (US 6,588,015 and hereafter referred to as "Eyer"). 

Regarding Claims 1, 7, and 8, Eyer teaches a method of subscription to a service 
in respect of a processing of an input program comprising at least one particular event 
such as commercials or advertisement, songs, tracks, scheduled programming, i.e., TV 
shows), the method comprises the steps, implemented by a service provider: 

generating an information signal consisting essentially of control information and 
an input program comprising at least one particular event (Column 2, lines 12-35, 
Column 4, lines 22-35, Column 15, lines 58-65, Column 16, lines 4-12) configurable by 
a provider of the information signal (Figure 1); 

offering various subscriptions (service classes - Table 1 , Columns 18-19) to a 
user who is to make a choice of subscription (Column 16, lines 23-60, Column 19, lines 
1 1-45) and who is furnished with a device or program receiver for radio or TV (Figure 2, 
200) comprising means for selecting of the particular event or the user selects the 
particular program selection they want from the track, programming stream, commercial 
(Column 4, lines 11-20; Column 7, lines 1-5, 16-18, 50) which can be configured on the 
basis of the chosen subscription (Figure 10; Column 15, lines 59-65, Column 16, lines 
23-60) and 

the means for selecting operating on the input program comprising at least one 
particular event to selectively provide an output program comprising or not comprising 
the particular event according to the chosen subscription in dependence on the control 
information or a person with subscription to a premium service can control what content 
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is output and what content is not output or with the correct subscription commercials 
can be selected to play or not play by the user automatically based on the control data 
(Column 2, lines 12-35, Column 4, lines 22-35, Column 16, lines 4-12, 37-45; service 
class 1 , Table 1 , Column 1 8, line 54- Column 1 9, line 22) and operating on the input 
program having at least one particular event in order to store on a medium an output 
program comprising or not comprising the particular event based on the subscription 
and dependent control information (Column 18, lines 6-35; Column 16, lines 38-44; 
Column 16, lines 52-55; service class 2 - Column 19, lines 23-30); 

validating (access-controlling and determining whether the user paid for the 
subscription service or not and what tier of service is enabled) the user's choice of 
subscription, which triggers a step of configuring the for selecting (Column 16, lines 29- 
34; Column 17, lines 13-20; Column 5, lines 61-67). 

Regarding Claim 2, Eyer discloses all the limitations of Claim 1 . Eyer discloses 
that the control information contains a table of events (control data comprises list of 
received programming and programming information), the means for selecting being 
suitable for selecting a particular event on the basis of an event status value in the table 
(Column 6, lines 1-7, lines 30-32, Column 2, lines 24-27, lines 32-35, Column 4, lines 
25-26; Column 6, lines 50-61). 

Regarding Claim 3, Eyer discloses all the limitations of Claim 1 . Eyer discloses 
the device comprises means for accelerated reading of a recorded program; and means 
for deactivation for deactivating the accelerated reading means (fast-forwarding) of a 
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recorded (buffered) program during the particular event in respect of a specified 
subscription (fast-forwarding of events such as commercials is disabled if the user does 
not have the proper subscription level based on the control data (Column 6, lines 56-61 ; 
Column 7, lines 50, 59-60; Column 16, lines 38-44; Column 16, lines 52-55; service 
class 2 - Column 19, lines 23-30). 

Regarding claim 4, Eyer discloses all the limitations of Claim 1 . Eyer discloses 
the particular event contains at least one advertisement (Column 16, lines 52-55). 

Regarding claim 6, Eyer discloses all the limitations of Claim 1 . Eyer discloses 
the validating step is implemented by the service provider by sending the device a 
signal characteristic of the chosen subscription, the signal being suitable for configuring 
the means for selecting as a function of the chosen Subscription (the service provider 
sends access control data/information which enables the device/decoder to detect what 
access the user has to control the received programming presentation in accordance 
with the service tier subscribed; Column 17, lines 13-21; Column 6, lines 55-61; Column 
5, lines 57-67). 

Claim Rejections - 35 USC § 103 



9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eyer in 
view of Applicant's admission of fact. 

Regarding claim 5, Eyer discloses all the limitations of Claim 1 . Eyer discloses 
the choice of the subscription is made by selecting one subscription from among several 
subscriptions offered (table 1, Column 18, lines 49-co1. 19, line 55) and further teaches 
a graphical interface 262 - Figure 2 linked to the receiver/device 200; Column 7, lines 
25-28) and filtering cement according to user input preferences Column 19, line 63- 
co1 .20, line 17). However, Eyer fails to specifically disclose "on a graphics interface". 

Applicant's admission of fact provides evidence to include use of graphical 
interfaces to enable user's to select subscriptions offered and filter content is 
accordance with user preference. (As evidenced by Serena US 2006/0031415, Figure 
6; 610, Figure 7; Page 4, paragraphs 0047-0048). 

It would have been obvious to one of ordinary skill at the time of the applicant's 
invention to modify the system of Eyer to include on a graphics interfaces for the 
advantage of enabling request for a higher tier of service to be made the user easily and 
quickly which increases the user's satisfaction of the product which will also generate 
increased revenue for the service providers. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FARZANA E. HOSSAIN whose telephone number is 
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(571 )272-5943. The examiner can normally be reached on Monday to Friday 7:30 am 
to 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Kelley can be reached on 571-272-7331 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 

FEH 

November 4, 2008 



